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The Honorable Helen Hudson, President, Common Council
The Honorable Members of the Common Council

From: Nader P. Maroun

Re: Report on the Syracuse Police Department COWIProcedures

Date: April 22, 2021

The Office of the City Auditor is responsible for reviewing the activities of all the Departments of
the City of Syracuse per the Syracuse City Charter.

Our office is required to plan and perform the audit to afford a reasonable basis for our judgements
andconclusions regarding the Department, organization, and program activity or function under
examination. An audit also includes assessments of applicable internal control and compliance
with requirements of law and regulations when necessary to satistybjattives. The

management of the City of Syracuse, New York, is responsible for establishing, maintaining and
complying with the internal control structure and for compliance with applicable laws, regulations
and contracts.

Performance audits entaih objective and systematic examination of evidence to provide an
independent assessment of the performance and management of a program against objective
criteria as well as assessments that provide a prospective focus or that synthesize information on
beg practices. Performance audits provide information to improve program operations and
facilitate decision making by parties with responsibility to oversee or initiate corrective action and
improve public accountability.

The attached Performance Repoiihisesponse to the letter received from Members of the

Common Council Finance, Taxation and Assessment Committee of September 25, 2020,
requesting our office to investigate the procedures the Syracuse Police Department implemented in
regards to the Coronérus Pandemic from approximately March 27, 2020 through May 31, 2020.

Lastly, Performance Audits may entail a broad or narrow scope of work and apply a variety of
methodologies, involve various levels of analysis, research, or evaluation: generatig provi
findings, conclusions and recommendations and result in the issuance of a report.
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Submitted to:
Mayor Ben Walsh
and
Hon. Members of the Syracuse Common Council
April 22, 2021
Nader P.Maroun

City of Syracuse Auditor
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Introduction:

On September 25, 2020, the Office of the City Auditor received a letter from members of the
Finance,Taxation and Assessment Committeehaf Syracuse Common CouncileSAppendix

A).The letter referenced articlesTine Post Standardof Septembel8, 2020and September 26,
2020about police procedure regarding coronavirus and expressed concerrfioees being

paid to stayat home on call during the pdemic(see Appendix B & C). The letter formally

requested an investigation and an audit regarding the procedures the Syracuse Police Department
implemented in regard to the coesfirus pandemic.

Audit Objective:

The objective of this audit was to researol eeport on the facts and @iimstances associated
with the SrracusePolice Departmentlecision to reassign officers normally on patrol to paid
call status and to make appropriate recommeosfior Departmental improvements resulting
from this inquiry.

Audit Scope;
Purpose

The purpose dahis audit wago get an werview of the procedusemplemented by the Syracuse
Pdice Department with regard toff@ers being paid to remain at home delconsidered on

call. The procedure seems to have been in effect from on or léllaoch 27, 2020, through May

27, 2020. Anothergoalof the audit was to ascertain whether this procedaeoeurring

without the knowledge of the Administration. Additadly, the audit was undertaken with the
intention of reviewing what policies and procedures might be employed in the future to protect
the Citybés taxpayers.

Methodology

The methodologynvolved meetingand/or communicatingith the Syracusddice Department
and any appropriate Cigf Syracuseersonnel and gpopriate norCity individuals,to get a
thoroughunderstanding of the procedures, and to obtain any necessary documentation and
clarification.
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The Office of the City Auditor requested virtual meetings anaerviews with individuals
involved with the procedures in question.

On October 4, 2020, this office contacted Police Chief Kenton Buckner and asked for a virtual
meeting. Chief Buckner responded that someone would be in touch to set up a date/time when
the team would be available. A virtual meeting was held on Octob@&29, Present were the

City Auditor, Chief Buckner, Capt. Trudell, and Lt. Lutz. At that meeting the Auditor explained
in detailthe direction we would pursue relative to the investigation and requested that the Chief
provide all correspondence and inforroathe had regarding his discussions with the Mayor and
the Administration relative to this policy and overtime. He agreed.

On October 20, 2020, the Auditor contacted Br
Tim Rudd Directorof the Officeof Managenent and Budget to geiest the following
information:

1.) City Budget Office and Syracuse Police Department reports of aggregate actual and
reimbursed overtime costs from the dates mentioned above.

2.) City 20192020 projected Police pension bills fromW¥ork State Police and Fire
Retirement System.

3.) City payroll runs for the current calendar year to date which list overtime
payments received by each Syracuse Police Department officer.

This request was referred to the Payroll and IT departsnand then sent on to Lt. Brian Lutz on
November 12, 2020. On December 4, 2020, the overtintetrip the period of March 22020
through May 27, 2020, icevy kt. Letd#seetApperaixit he Audi t or
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The following example illustratese difficulty in obtaining information needed to complete this
report. A detailed timeline is includésee Appendix E) On October 29, 2020, the Auditor sent a
Memorandun{see AppendixF) and adetailed list of questions to the Chief and requested an
answer by November 9, 2026ee Appendix G)

Chief Buckner:

As a follow up to our conversation on Friday October 9, 2020 you mentioned you would
forward to me all materials and conversatishared with the Mayor related to your
proposed policy (based on your briefing of the Mayor and resulting in his ultimate
decisions). To date the only documentation, | have received is the Temporary Operating
Procedures 2020 (TOPS) issued to the Department

Also, if you could advise me as to the participaifahe Deputy Mayor and othenembers
of the Mayordos staff briefed | eadd020g up to
through May 27, 2020), it would be most helgful .

On November 4, 202@hief Bucknerresponded as follows:

Mr. Maroun, | have met with key staff charged with assisting me with this audit. After
a lengthy discussion and review it is clear we will not have the requested documents
collected and ready for submission1iy/9.1 hopeto have a better idea of our progress

by this time next week.

Please be advised SHByracuse Police Departmerg)actively engaged in multiple
major initiatives at the same time. This audit is equally important and we will work
diligently to completelte request as soon as possible. Again, thank you for your
patience.

On November 10, 2020, the City Auditor called MaWalshto discuss this audit, other audits
underway by the Office of the Auditor.

The Mayor and Deputy Mayor were copied on the Memorandum of October 29, 2020, which was
written specifically to determine how the new
procedures were decided upon, implementedyvdrat level of awareness and pagaiion the

Mayor, Deputy Mayor and or any other members of the Administration had in this policy
development.

During the phone call the Mayor responded that the Police Depanvaswntorking on a couple

other significant issues; however, he would be utkowith the City Auditor within 24 hours

after he checked with various staff regarding each of the performance audits mentioned in
conversation and the timing issues for responses to questions raised by the City Auditor. The lack
of timeliness in responsgn particular from the Police Departments a topic raised with the

Mayor during our conversation (see above); it did not appear to expedite a respgbesgitp

A u d i inquirigs 3odate,the Cfice of the Auditorhas received no response frame Mayor.
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On Nov 20, 2020, dt2:56 PM, Chief Kenton Bucknarrote:

Nader, we have the response to your audit questions. The file is rather large and has been
placed on a thumb drive. | can drop it off today or have it delivered on Monday. What is
your preference?

On November 23, 2020, a Syracuse Polificér delivered to th€ityAudi t or s home a
drive containing the Chiefds response to the
the Auditor on October 29, 2020.

Scope Limitations:

It was difficult to complete the audit in a timely manner due to thgang restrictions in place
due to the pandemic, the challenges of meeting via WebEX, and the length of time spent
gathering data needed for the review.

Backaround Information:

Much of the information regarding the procedures under examination was first reported on
several articles imhe PosiStandardon Septembet8, 2020, September 26, 2020 and Octoher 3
2020. Until that time neither the Common Council, which has oversight @ith&udget, the

City Auditor nor the general public was aware of the new policy.

Several key questions were generated by these articles:
1. How was this policy decided upon?

2. Given the justification that this policy was designed to protect both officers and the
general public from the spread of COVID, how would the policy prevent its spread?

3. What guidance did theyBacusePolice Departmensolicit when devising this policy?

4. What other efforts to reduce the spread of CO\tBDwere takelby the Sracuse
Police Departmer

5. What was the justificatiorof moving active @icers to on call status while
also paying other personnel overtime during the same period?

6. How much did Giy taxpayers pay for the on call policy?

7. How much did City taxpayers pay foyr@cusePolice Departmenbvertime

during the duration of the on call policy?
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Theon call policy allowed for an fiicer to spend one shift on call at home every tveels
while being paid. On call fiicers were required to remain at home and be available for duty at a

moment 6s notice. They were not allowed to con
anything that would make them unfit for duty. Accordinghe Chief of Police, theseffizers

were not needed in any other capacity during
available. o

The justification for this policy, in addition tfficer safety during the pa®emic, is in partiue

to theircontract patrol Gficers cannot be furloughed, as many resmsetial City employees

have beerisee AppendixH). The number of @icers on call would be determined based on the
volume of 911 callend was regularly up to eighffi@ers per shift, accordintp a spokesperson
for Mayor Walsh. The total could cover nearly 800 shifts.

According to information received from Lt. Lutz on January 26, 2021, this policy cost the city
$293,423.20 in salary over damonths. At the same time th&yCof Syracuse incued Police
overtime cats of $864,76(Qsee Appendix ). These numbers do not include FICA dtahsion
cods which the Cityof Syracusencurs in adition to salary.

After gathering information over sexamonths from the sources ntiemed above, on
October 29, 2020, the City Auditor submitted to @eef of Police a list of some 22 items for
which herequested additional inforrtian, clarification and explanation.

I n response, the Chief stat ¢SiPD)pracaceofhavieg Sy r acu
officers on call during the 2020 COVID crisis was made based in part on a memorandum from

the New York State Department of Health datarch 28, 202@see Appendix J. In

addition, the policy was developed following the New Yotk&t e Governor 6s Exec.
202.8 and the International Association of Chiefs of Police COVID Response of March 30

2020(see Appendix K. TheOnondaga County Health Depadnt was notansulted
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According to Chief of PolicBuckner,hehas the authdy to modify work schedules under the

Syracuse Patie Depart me nt 0lgatiéghmpaicy whch spgcifiddlly btates:

AThe purpose of t haocedurgsdordanorganized ergercy neobilizagidnl i s h p
of personnel and to expeditislyrespond to critical inadents or emergency conditions which

cannot adequately be controlled by-aluty personnel. Emergency mobilization of the

Department may be ordered by the Chief of Police, Duty Chief, or Deputy Chief of Police, in
responsetotheself e t hr eat e ni (RgceieddroncChienBuckaer anedstober

29, 2020

The Chief also invoked the Article 15 management rights clause irytheuSePolice
Departmentontract to implement the changepolicy regarding schedulingfticers (see
Appendix L).

Information was also requested with regard to any other policies in place to deal with the
COVID crisis. Accordingad the §racusePolice Department response, thegtituted a
number of change® deal with work force social distang. These measuréscluded:

1 Stoppinginper son roll calls and transitioning toc

1 Issuing a temporary operating procedure (TOP) reducing cross contamination among
different sections of th8yracusdolice Department during overtime, treig and
routine work.

1 Staggering roll call times so that officers from one shift would not me=t present when
another shift arrived.

1 Allowing two Deputy Chiefs to work from home while the Chief and two other Deputy
Chiefs worked from the Office.

1 Authorizing Support Services Bureau and Investigations Bureau personnel to
work from home.

1 Reducing, cancelling or postponing variousservice trainings and numerous
outside training.

1 Issuing a temporary operating procedure (TOP) reducing cross contamination among
different sections of th8yracusdolice Department during overtime, trainings and
routine work.

1 Requiring §racusePolice Departmenpersonnel to adhere to all Tearpry
Operating Procedures relative to PPE and cloth face coverings. Officers were
constantly reminded in roll calls, via emails, signage and in persoradiloerence to
the procedures reled in counseling and training.
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The Syracuse Police Departmeaigo contacted other municipalities to discern which Police
Departments, ifany,had instituted an on cgdblicy. Buffalo had an on call paly. Unfortunately the
SyracusePoliceDepartmenhad only a verbal response from Bu
Trudell spoke with the Buffalo Police Department. The Buffalo Police Department advised that

based on their schedule there were days during the week that they were balidifitheir shift

home to rduce officer contacts and minimize COVID exposurthtr officersandcit zens . 0
Schenectady asked for thgr&usePolice Departmenpolicy, and Rochester did no¢spond.
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Findings:

Finding 1: The Syracuse Police Department Admitted tolie Auditor That There Was No
Written Policy in Effect When Officers Were Put OnrCall. In Further Communication , the
SyracusePolice DepartmentAcknowledged There is Still No Written Policy in Place, Over
One Year On From Chief Buckner s Deci si on.

Sincethere is no policy there could neavebeen any evaluation of the s@ss of the poligynor
is there any written template to follow in case sugllecy is needed again. As things statiere
is no accountabilityegardinghowlong an Officer orcall isgiven to report for duty. On Meh 2,
2021, Chief Buckner responded to this question:

AWhen officers wer &intowodlktheyrcand framaliffecteat hoeationsasc
there was no set time for response. The officers were called and responded directly from
their homes. o

Finding 2: There is No Evidence That the Mayor and Deputy Mayor Played a Role in This
Decision.

Whil e the Mayor iissued a statement supporting
exactly when the Mayor &s informed about this signsant policychange. The Auditor had

requested both verbally on Octobe2920and in writing on October 22020and Februaryt2,

2021for a clarification of this issu@.he SracusePolice Departmentiltimately acknowledged

on March 2202t

The Mayor /oAvkeranohinveed iratheidecision making of the orcall policy.
he

deci sion was approved by Chief Buckner. o

Finding 3: The SyracusePolice Department Erred by Not Notifying the Common Council of
the New Policy

Since this new policy required a changetaffing and an increase inet amount of overtime
paid, withthe CommonCouncilin charge obudgetary oversight, members should have been
appried before the policy was impreented.

Finding 4: The Chief of Police Was Remiss in Not Developing Alterie Socially Distanced
Assignments For the Officers.

Since the primary rationale for this policy was totzin the spread of corawirus and protect

both officers and the general public, there are other ways that social distancing and workforce
separation could have been used to both mitigate the need for an on call policy and provide value
to City taxpayersThis seems quitkkely since the need for overtime rose desfiticers being

on call at home.
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Finding 5: There Were Extra Personnel Given Overtime To Reach Full Strength On a Shift
While Other Officers Were TakenOff Their Normal SchedulesTo Be On Call.

After these @icers were given overtime, theall volume was assessed taedeine whether
personnel could be sent home to be on tfadbmeOfficers were subsequently sent home, this
suggests that overtime costs wanmecessarily affected. The Syracuse Police Department
responded:

Aln retrospect, the shift should not have hire
personnel home. Tis willserveasa | esson | earned going forward.

Finding 6: There Is No Evidence That the Policy Was Any More Effective in Preventing the
Spread of COVID Than Other Means of Workforce Separation

While this may be difficult to determine easily, there is no evidence @ytacuse Police
Department reaching out to expertsasnongoing basis regarditige coronavirus for their
opinions.The Department did not, for example, consliét Onondaga CotpHealth D@artment
about the policyFurthermore, there does not seem to be any emuntability for officers to
conform to the COVID mask-wearing policy (seeAppendix M).

Finding 7: The Syracuse Police Departmentould Not Submit Data With Regard to Any
Overtime Paid to Officers Who Also Participated in the On Call Policy

According to theSyracusdolice Department:

Afextensive shcort oadepiAS4900payhell systemo preve
searchinghe data to provide this information in a

The overtime for officers who actually worked during the time periodps@dded, but due to the
s y s t lienitafioms there is no way to tell whether any of the officereiving overtime were also
oncall.

As a result of this lack of data, there is no clear way to determine the actual effect of the policy on
the taxpayers.
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Recommendations:

Recommendation 1 The Syracuse Police Department Needs to Provide and Document
Formal Policy Information in a Much More Timely Manner. Specifically, in this case, a
Formal Written On -Call Policy Needs to be Completed Immediately, to assure the City of
Syracuse Taxpavyers tht Proper Procedures and Internal Controls are in place.

This audit was requeste&geptembeR5, 2020. The information the Ciuditor required in order

to carry out the audit was not immediately forthcoming, which @elays completion(see
Appendix E). As previously mentioned in Finding 1, the Syracuse Police Department
acknowledged there is still no written policy in place, over one year later.

Recommendation 2: The Mayor Needs to be Included in the Decision Making Process on All
Issues that Have Sigificant Policy and Budgetary Implications.

Clearly, the orcall policy decision made by Chief Buckner had both significant policy and
budgetary implications; hence the Mayor, as Chief Executive of the City of Syracuse, should have
been part of the decisiemaking process.

Recommendation 3: In the Future, Information About Any Change in Policy or Procedure
Which May Affect the Budget Should Be Communicatedmmediately to the Syracuse
Common Council.

Transparency and timeliness are essential to prevsonderstandings and maintain public trust
with the Department. Expenditure of public funds should have oversight, which would ensure that
sound management decisions accompanied the disbursement of such funds.

Recommendationd4: The Syracuse Police Depament Needs tdmprove itsii Ou t dhe-B @ x 0
Thinking When Facing Unprecedented andJnigue Situations.

Police Chief Buckner said the practice of sending Officers home was meant to limit their

interactions with each other and the public to prevenspnead of the coronavirus. The Syracuse
Police Department didnét need as many officers
according to Chief Buckner.

With not enough work to do and a union contract saying officers cannot be furloughed, Chief
Bucknersaid, he made the decision to send them home and pay them:

AWhat was | supposed to do? Sit with my hands
we do?6 Let me send al l 50 guys out on the str
AWhat waseld swppo (seeApdendix B)e m? 0




Performance Audit of the Syracuse Policgpartment COVIBL9 Procedures

The response to the COWIO pandemic regarding deploymentRatrolOfficers in the most
efficient way possible, to contain the spread of CO\NIBDwhile protecting themselves and the
general public, should beeeas a learning experience going forward. Alternative $pcial
distanced assignments for @lfficerswould have mitigated the need for a speciatal policy
while providing value to the City of Syracuse taxpayers.

Recommendation 5 The SyracusePolice Department Should Differentiate More Clearly
Between Overtime Pay and Bonus Pay.

Based orthe information provided by theyBacuse Police DepartmefseeAppendix E), the
SyracusdPolice Department should undertake a strict review of the way mepay andibonuso
pay(see Appendix N)are accounted forintheeDp ar t ment 6 s recor ds.

Recommendation 6 The SyracusePolice DepartmentNeeds to Consult with the Onondaga
County Health Department and/or Other Health Experts as a Matter of StandardOperating
Procedure in All Public Health Issues.

It is vitally essential that the Syracuse Police Departm@msistentlyand transparentlyollaborate
with public health officials when necessary, especially in the circumstances surrounding the
COVID-19 mndemic.

Recommendation 7: The Syracuse Police Department and the City of Syracuse Must Find a
Scheduling /Payroll System That Is More Efficient in Providing Information

It is essential that thByracusdolice Department be able to provide accurate data, records, and
documentation regarding its policies, particularly with regard to personnel and payroll. Without
receiving this information from th8yracusdolice Department, it is impossible for the Aodit

to determine whether officers were paid appropriately.

Note: The City of Syracuse has been attempting for nearly two years now the implementation of a
time management system called Kronos, which was intended to initiate with the Syracuse Police
Departnent. To date, however, no system is currently in pl&een the antiquated methods of

time management currently utilized in the Syracuse Police Department, specifically with overtime
accountability, the implementation of Kronos should be priority nundmer for the City of
Syracuse in terms of assuring taxpayers that propemia controls are in place, aadevel of
accountability not ever experienced, in regards to overtime/bonus accounting.
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M anagementResponse:

——

ol

MEMORANDUM

Tao: MNader Maroun, City Auditor

From: Sharon F. Owens, Deputy Mayor .. /.
CC: Kenton Buckner, Chief of Police

Date: 4/20/20

Re:  Response to Syracuse Police Department COVID-19 Procedures Audit

Overview

As indicated in the Auditor's report, “The response to the COVID-19 pandemic regarding
deployment of Patrol Officers in the most efficient way possible, to contain the spread of
COVID-19 while protecting themselves and the general public, should be seen as a leaming
axpariance going forward.” What we can all "benefit” from now is the experience of operating
during an unprecedented event. The knowledge gained will eguip us for what we hope to never
happen again; a workdwide pandemic or other catastrophic event.

Af the same time the Syracuse Police Department (SPD) was making its staffing decision to
ensure continuity of operations, the Detroit Police Department and Mew York City Police
Department were losing upwards of 20% of their police workforce due to the virus or o
qguarantines. On March 31, 2020, Syracuse.com reported that more than 30 New York State
Troopers tested positive for the viruz. Recognizing what was occurring in cities across the
nation; SPD feared it was possible to lose an enfire shift of officers if someone on the shift
became sick.

To aveid depleting its ranks to dangerous levels, SPD gquickly sought guidance on how to
prevent an cutbreak among its ranks. In addition to washing hands and wearing PPE, one of
the primary points of guidance SPD received from its own Emergency Management personnel,
as well as external expers including the Intermational Association of Chiefs of Police, the Police
Executive Research Forum, and national and local health experts was to maintain separation in
the workforce as much as possible. Consistent with this advice, the New York State Govermnor
and the Onondaga County Executive both issued Executive Orders mandating a 100%
reduction of the presence of the workforce in the workplace. While this order did not apply to
essential workers, it did indicate the importance placed on reducing workplace density. Mayor
Walzh also issued a directive to reduce the on-site workforce in each department where
practicable.

The decision by SPD to place patrol officers on call was intended to reduce the risk of spread of
the virus as well as the operational impact of officers being placed in 14-day quarantines. In
additicn to placing patrol officers on call, SPD took several other steps to maintain separation in

1|Page
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the workforce including:

« Stopped conducting in-person roll calls for patrol and transitioned to “electronic roll calls.”

« |ssued a temporary operating procedure (TOP) reducing cross contamination between
different zections of SPD during overtime, training and routine work.

« Required two of the Deputy Chiefs to work from home while the Chief and two other Deputy
Chiefs worked from the office.

& Required personnel from the Support Senvices Bureau and Investigations Bureau to work
fram home.

= [Reduced the scheduled four-day in-service training to two days of firearms weapon
transition training. This allowed for smaller class sizes and social distancing.

= Cancelled or postponed several trainings, including Emergency Vehicle Operations, Cultural
Competency, and Rescue Task Force, Fall Firearmnz, Domestic Violence Instructor, Breath
Test Operator, RADAR/LIDAR, Cyber Security and numerous other cutside training.

« Maodified the 2020 In-Service Training in order to most effectively and safely meet the
training mandates set forth by MNY'S Division of Criminal Justice Services Accreditation
Standards.

« Moved the Syracuse Regional Police Academy to Whitmman Hall at Syracuse University for
zocial distancing purposes. The recruits were required to complete their physical training on
their own, as group exercize was not allowed or recommended.

In addition to these measures, and with the same intent to separate the workforce, it was
decided to modify the officers’ patrol schedule, as allowed under the Department’'s Emergency
Meobilization Policy. This policy is part of the Department’s Rules and Regulations and allows
the Chief to modify schedules during times of emergencies. It was decided that patrol officers
would be required to be on call from home on the last day of their 4-day tour of duty (patrol
officers work 4 days on and 2 days off). This practice kept entire rest groups of officers {i.e.
groups of officers that share the same schedule) separate from each other for multiple days in a
row, greatly reducing the risk of exposure, infection and the resulting quarantines.

It iz critical to note that COVID-19 killed more law enforcement officers in 2020 than all other
cauzes combined. The precautions and policies enacted at SPD to prevent infections in the
workforce were instrumental in our ability to navigate the pandemic and maintain a viable public
safety workforce that could respond to the community’s needs.

Ling of Duty Deaths (LODD) according to the Officer Down Memaorial Page {m.c:rtinp.ug}
increased by 99% from 2019 to 2020, with 56% of the 2020 deaths attributable to COVID.

Lastly, we address the time required to present information to and answer the guestions of the
City Auditor. The report referenced “the difficulty in obtaining information needed to complata
this report.” The report also states “During the phone call the Mayer responded that the Police
Department was working on a couple other significant issues.”

Regarding the imeliness of the Adminkstration's response to the Auditor's request for
information regarding this audit, the Department was fully immersed in efforts to implement
multiple police reform initiatives reguired at the state and local level, including Executive Order
by Mayor Walsh and Governor Cuomao. It =hould be noted that there iz a small number of SPD

* ODMP is a non-profit crganization, partially funded by grants from the US Department of Justice
Bureau of Justice Aszistance. ODMP provides statistical data, notifications and resources pertaining to
LODDs.
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leaders and administrators who are primarily responsible for reform tasks and other special
projects, including the Audit response.

The initial meeting between the Avditor and SPD occurred in eary October. At this same time,
the Department was finalizing new draft policies for public release, including the highly
anticipated Use of Force and Body Worn Camera policies. (They were released on October 15,
2020.) Simultaneously, efforts were being made to complete officer training on body worn
camera use. In October, November and December there were internal and external deadlines
for progress on the following items under the Mayor's police reform agenda: Implementation of
the Right to Know law (EQ Action # 1), Military Surplus Procurement (EQ Action #8), Dashboard
Camera Tral (EQ Action #5), Revision of Mo-Knock Warrants Policy (EQ Action & 11),
Improvement in Police Recruitment, Screening and Hirng {(EC Action #14), and Non-Police
Alternatives to Policing (EQ # 15).

SPD was alzo fully engaged in the various components required by Governor Cuomao’s
Executive Order 203, including the significant role of leading the Cnondaga County Police
Reform and Reinvention Collaborative Police Operations Sub-committee. In this role, Chief
Buckner and his feam took the lead to address the topics of Uise of Force, Body Wom Camera,
and Mo Knock Warmmant policies. Their work on this committes extended through December,
2020.

Concumrently with these police reform activities, the ongoing investigation of SPD by the MNew
York State Office of the Atforney General was in an extremely active phase, with SPD being
asked to respond to several labor-intensive information requests with deadlines in late October
and Movember. Also at this time, the environmental situation with COVID was rapidly
deteriorating. The Govemor was introducing new cluster zone initiatives, and SPD leadership
was closely imvolved in interpreting and enforcing these new guidelines.

And finally, the Department was also working at the time to keep its Commigsion on
Accreditation for Law Enforcement Agencies (CALEA) national accreditation process on frack,
continuing to work through the Department's entire library of policies to review and, where
necessary, update all policies, procedures, rules and regulations.

Response to Findings

Finding 1: The Syracuze Police Department Admitted to the Auditor That There Was No
Written Policy in Effect When Officers Were Put On-Call. Inm Further Communication, the
Syracuse Police Department Acknowledged There is 5till No Written Policy in Place, Cwer
One Year On From Chief Buckner's Decision.

Since there is no policy there could not have been any evaluation of the success of the
policy, nor is there any written femplate to follow in case such a policy is needed again.
As things stand, there is no accountability regarding how long an Officer on-call is given
to report for duty. On March 2, 2021, Chief Buckner responded to this guestion:

“When officers were required to come back into work they came from different locations
g0 there was no set fime for response. The officers were called and responded directly
from their homes. "

We agree with this finding. A written on-call policy would have been appropriate, however,
please consider the pace at which the pandemic was unfolding which made the issuance of a
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policy at that time very time prohibitive.

The Police Department commits to establishing a written policy regarding placing officers on call
within the next 60 days.

Findimg 2: There iz Mo Evidence That the Mayor and Deputy Mayor Played a Role in This
Decision.

While the Mayor issued a statement supporting the Chief"s decision, there is little clarity
about exactly when the Mayor was informed about this significant policy change. The
Auditor had requested both verbally on October 9, 2020 and in writing on October 25,
2020 and February 12, 2021 for a clarification of this issue. The Syracuse Police
Department ultimately acknowledged on March 2, 2021:

“The Mayor /Administration were not involved in the decision making of the on-call
policy. The decision was approved by Chief Buckner."

We agree with this finding.

Findimg 3: The Syracuse Police Department Erred by Not Notifying the Common Council
of the New Policy.

Since this new policy required a change in staffing and an increase in the amount of
owvertime paid, with the Commaon Council in charge of budgetary oversight, members
shouwld have been apprised before the policy was implamented.

While the administration agrees that communication between the Chief of the Police and the
Commen Council is generally important and desirable, we wish to clarify that there was no legal
requirement that the Chief notify the Council before the policy was implemented. The Charter
provides that:

“Tha chief of police, with the approval of the mayar, shall make, adopt, promulgate and enforce
such reasonable rules, orders and regulations for the government, discipline, adminisiration and
digposition of the officers and members of the depariment of police as may be necessary to
carry out the functions of the department.” Section 5-1409 (emphasis added.)

Thuz, the authority to change a departmental policy or adjust staffing sits squarely with the
Chief, in concert with the Mayor. The policy at issue in this audit was purely a staffing
decision—a decision of how best to deploy the budgeted resources of the Depariment in the
context of a public health emergency. These are the types of operational decisions that are
reserved for the Chief and Mayor.

Moreover, even if the policy led to the need to =hift budgeted rezources within the Police
Deparment (and it iz not clear that it did), the authorty to shift budgeted funds within a
depariment is alzo a mayoral power.

Section 5-2054 of the City Charter states as follows:

“In addition to the powers and duties provided in_section 5-205 herein the mayor shall:

...[3) Transfer appropriations within an office, department, or board, from one class or work

4|Page




Performance Audit of the Syracuse Policgpartment COVIBL9 Procedures

program to another.” (emphasis added.)

This is in contrast to Section 5-2058, dealing with appropriations between depariments, which
does reguire Common Council approval. This on-call policy did not reguire an inter-
departmental budget transfer, and so there was no formal or legal requirement for the Council o
weigh in or notified prior to the decision.

Finding 4: The Chief of Police Was Remiss in Not Developing Alternative Socially
Distanced Asszignments For the Officers.

Since the primary rationale for this policy was to confain the spread of coronavirus and
protect both officers and the general public, there are other ways that social distancing
and workforce separation could have been used to both mitigate the need for an on call
policy and provide value to City taxpayers. This seaems guite likely since the need for
overiime rose despite Officers being on call at home.

We disagree with this finding for two primary reasons.

a. The officers that were placed on-call had to be available at a moment’s notice to respond
back to their patrol function if needed. If the officers had been reassigned 1o other posts to meet
the needs of the pandemic then they would not have been available for patrol when needed.

However, in the future we will consider having officers complete fraining while they are on call.

b. The Police Department's written cross contamination policy prevented officers from being
utilized in other areas of the Depariment so as to avoid exposures to other personnel and the
lengthy quarantines and contractions of the virus that could result.

Finding 5: There Were Extra Personnel Given Overtime To Reach Full Strength On a Shift
While Other Officers Were Taken Off Their Normal Schedules To Be On Call.

After these Officers were given overtime, the call volume was assessed to defermine
whether personnel could be sent home to be on call. If some Officers were subseguently
sent howme, this suggests that overtime costs were unnecessarily affected. The Syracuse
Police Department respondead:

“In retrospect, the shift shouwld not have hired officers on OT and subsequently sent
personnel home. This will serve as a lesson learned going forward. ™

We agree with this finding. In hindsight this practice should not have occurmred.  |n the future, we
will make sure the watches do not incur overtime while still having officers on call.

Finding 6: There |z No Evidence That the Policy Was Any More Effective in Preventing
the Spread of COVID Than Other Means of Workforce Separation

While this may be difficult to determine easily, there is no evidence of the Syracuse
Police Department reaching out to experts on an ongoing basis regarding the
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coronavirus for their opinions. The Department did not, for example, consult the
Onondaga County Health Department about the policy. Furthermore, there does not
seam to be any accountability for officers to conform to the COVID mask-wearing policy
(see Appendix M).

We dizagres with this finding. Although SPD did not consult with the Onondaga County Health
Department on the specific practice of having officers on call, the Department reviewsd
guidance issued by the County Health Depariment, and consulted with a variety of federal and
state organizations in determining this course of action. In addiion to washing hands and
wearing PPE, one of the pimary points of guidance the Department received from our
Emergency Management team, Internaticnal Association of Chiefs of Police and the Police
Executive Research Forum was to maintain as much separation in our workforce as possible.
Pleaze refer to the list of other changes the Depariment made to reduce exposure in the
ovendiew above.

In the future, the Depariment will specifically ask the County Health Depariment for guidance.

For more specifics as to what guidance SPD considered when deciding how to respond in the
initial stages of the pandemic, consider the following:

& A memorandum izsued by the Mew York State Depariment of Health on March 28th, 2020
and fitled Intenm Guidance for Law Enforcement Agencies to Limit Potential Expaosure fo

COVID-19 specifically stated: (Appendix 1)

“Law enforcement agencies may promulgate specific directives to their personnel and
officers that is cansistent with this infenim guidance. However, given the rapidly changing
nature of this public health emergency and the critical mission of law enforcement, agencies
may adapt or adjust their specific profocols and procedures to ensure appropnate staffing
and effective operations.”

b, Mayor Walsh alzo issued a directive to reduce the on-site workforce of each deparment.
{Appendix 2 )

“As we consider how the Cify will be managed duwing this ime, the health and wellbeing of
our empioyees is paramount. The guidance my office shared with Depariment Heads
designates essential and non-essential cify deparfments and funcions. We have asked the
Department Heads and their feams to begin the transition fo remaote work for non-essential
senaces immediafely and to complete it by the end of the day fomorrow. We also asked
Department Heads who oversee essential services fo ensure that siaffing plans are in place
fo continue those senvices and to ensure thaf special health and safety precautions, where

necessary, are taken.”

c. The International Association of Chiefs of Police issued a COVID-19 Response document
on March 307, 2020 which stated the following (Appendix 3, page 14):

9. Azsign officers fo be “on call” and immediately available should other on-aduty officers
become ill or be forced fo self-guarantine.

d. In October 2009, The Bureau of Justice Assistance released a document called

Benchmarks for Developing a Law Enforcement Pandemic Flu Plan. |n that document the
following guidance was given (Appendix 4, page 23) :
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“A pandemic influenza can cause significant reductions in a law enforcement deparfment’s
waorkforce. Recognizing this, the planning team will need to take several sfeps to identify the
law enforcement department’s most cntical activities that must continue despite the losses in
staffing. The feam also must plan to profect employees. Smaller agencies, for example,
mught plan to use or deputize local secunty guards or citizen volunteers. Most agencies are
axperignced in addressing minimum staffing requirements and “ramping up® stalfing for
significant short-term events. However, fewer departments are familiar with downsizing
staffing to ensure longerfem sustainability or with reassigning staff (swaom and non-swaoim)
o ansure that ertical functions are maitained.”

With regard to conformity to the COVID-19 mask-wearing policy, an investigation was
conducted and the officers were officially disciplined for not wearing masks as per Department
policy for the incident reported in Appendix M.

Finding 7: The Syracuze Police Department Could Mot Submit Data With Regard to Any
Owertime Paid to Officers Who Also Participated in the On Call Policy.

According to the Syracuse Police Department:

“axtensive shortcomings of the City's current AS-400 payroll system” prevent compiling
and searching the data to provide this information in a manner that Is not “labor
intensive.”

The owvertime for officers who actually worked during the time period was provided, but
due to the system’s limitations there is no way o tell whether any of the officers
receiving overtime were also on call. As a result of this lack of data, there iz no clear way
to defermine the actual effect of the policy on the taxpayers.

We agree with this finding. The implementation of Kronos and Telestaff are a major pricrity for
the administration and SPD. Pleaze see identified commitment under recommendation 5, below.

Response to Recommendations

Recommendation 1: The Syracuse Police Department Needs to Provide and Document
Formal Policy Information in a Much More Timely Manner. Specifically, in this case, a
Formal Written On=Call Policy Needs to be Complefed Immediately, to assure the City of
Syracuse Taxpayers that Proper Procedures and Internal Controls are in place.

This audit was requested September 25, 2020, The information the City Auditor reguired
in order to carry out the audit was not immediately forthcoming, which delayed its
completion (see Appendix E). As previously mentioned in Finding 1, the Syracuse Police
Department acknowledged there is still no writfen policy in place, over one year lafer.

We agree with this recommendation. See the response above, under Finding #1.

Recommendation 2: The Mayor Needs to be Included in the Decision Making Process on
All Izssues that Have Significant Policy and Budgetary Implications.
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Clearly, the on-call policy decision made by Chief Buckner had both significant policy
and budgetary implications; hence the Mayor, as Chief Executive of the City of Syracuse,
should have been part of the decision-making process,

We agree with this recommendation.

Recommendation 3: In the Future, Information About Any Change in Policy or Procedure
Which May Affect the Budget Should Be Communicated Immediately to the Syracuse
Commeon Council.

Transparency and timeliness are essenfial to prevent misunderstandings and maintain
public trust with the Department. Expenditure of public funds should have oversight,
which would ensure that sound management decisions accompanied the disbursement
of such funds.

As discussed under the response to Finding #3, above, the administration agrees that
fransparency is an essential component of good governance. However, the administration
wishes to clarify that while open communication between the Chief of Police and the Common
Council is important, there is no legal or policy requirement that the Department communicate
all policy changes to the Council immediately. The authority to make decigions regarding the
deployment of budgeted resources falls within the authority of the Mayor and Police Chief, even
if it imvolves re-allocating resources within the depariment. Unless there is a need to adjust
budgeted amounts through a mid-year transfer, 2., to add funds to a deparimeant’s budget by
transfeming resources from another department, the City Charter does not require that the
Council be notified.

Recommendation 4: The Syracuse Police Deapartment Neads to Improve its “Outside-the
Box" Thinking When Facing Unprecedented and Unigue Situations.

Police Chief Buckner said the practice of sending Officers home was meant to limit their
interactions with each other and the public to prevent the spread of the coronavirus. The
Syracuse Police Department didn't need as many officers because calls plummeted in
the pandemic, according to Chief Buckner.

With not enowgh work fo do and a union contract saying officers cannot be furfoughed,
Chief Buckner said, he made the decision fo send them home and pay them:

“What was | supposed to do? 5it with my hands up my ass and just say, ‘Well, what
should we do?’ Let me send all 50 guys out on the street when | nead 35 of tham?"
Buckner sald. “What was | supposed to do with them?" (see Appendix B).

The response to the COVID-19 pandemic regarding deployment of Patrol Officers in the
maost efficient way possible, fo contain the spread of COVID-18 while protecting
themselves and the general public, should be seen as a learning experience going
forward. Alternative socially distanced assignments for all Officers would have mitigated
the nead for a special on-call policy while providing value to the City of Syracuse
taxpayers.

We dizagres with this recommendation for the reasons discussed under Finding & 4.
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Recommendation 5: The Syracuse Police Department Should Differentiate More Clearly
Between Overtime Pay and Bonus Pay.

Based on the information provided by the Syracuse Police Deparfment (see Appendix E),
the Syracuse Police Department should undertake a strict review of the way overtime pay
and “bonus” pay (see Appendix N) are accounted for in the Department's records.

We agree with this recommendation. In response to a directive from the Mayeor, Chief Buckner
has engaged in efforts to curtail the use of overtime. The use of "bonus” pay is established
through the PBA contract. Chief Buckner, however, has initiated conversations with Chief
Administrative Officer Frank Caliva regarding modifying existing systems.

The implementation of Kronos and Telestaff will be extremely helpful in allowing the Department
to better account for, analyze and manage the use of overdime and bonus time. The
implementation project is ongoing and confinues to be a major pricrty for the administration and
SPD.

Recommendation 6: The Syracuse Police Department Needs to Consult with the
Onondaga County Health Department andior Other Health Experts as a Matter of
Standard Operating Procedure in All Public Health Issues.

It iz vitally essential that the Syracuse Police Department consistently and transparently
collaborate with public health officials when necessary, especially in the circumstances
surrounding the COVID=-19 pandemic.

We agree with the importance of collaborating with public health experts, and dizagree that SPD
failed to do s0. As detailed under Finding #6, above, SPD conzulied a variety of federal, state
and local expert organizations in determining this course of action.

Recommendation 7: The Syracuse Police Department and the City of Syracuse Must Find
a Scheduling /Payroll System That |15 More Efficient in Providing Information

It iz essential that the Syracuse Police Department be able to provide accurafe data,
records, and documentation regarding its policies, particularly with regard to personne!
and payroll. Without receiving this information from the Syracuse Police Department, it is
impossible for the Auditor to determine whether officers were paid appropriately.

Note: The City of Syracuse has been atfempting for nearly two years now the
implementation of a time management system called Kronos, which was intended to
initiate with the Syracuse Police Department. To date, however, no system is currently in
place. Given the antiguated methods of fime management currently utilized in the
Syracuse Police Department, specifically with overtime accountability, the
implemnentation of Kronos should be priority number one for the City of Syracuse in
terms of assuring taxpayers that proper internal controls are in place, and a level of
accountability not ever experienced, in regards fto overtime/bonus accounting.
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We agree with this recommendation. As identified in the report, the city's aging AS400 based
payroll system has a number of deficiencies, not the least of which is its limited abilty to provide
accurate data, records, and documentation regarding end to end payroll rules, practices, and
reporting.

The project to update the system Kicked off in Movember of 2019. The original timeline projected
that SPD would be live on Telestaff and Workforce Central by September of 2020,

A number of unforeseen challenges, including the pandemic, have reset that expectation. That
said, additional resources are being identified and applied and the project milestones are
currently being updated.

It should be noted that there are four separate technology implementation requirements:

Telestaff {public safety employes scheduling);

Workforce Central (city-wide time, attendance and pay policies);

Krones (city-wide payroll system); and

PeopleSeft HCM (human capital management, core system integration.)

TelestalT iz the current critical implementation. Telestaff will provide overtime hours* reporting
for public safety until the full integration with the City's accounting system Is complete. Telestaff
iz scheduled for full testing in late spring and o be live this summer.

* Telestalf is a digital scheduling and fimecard system. Reporting will be imited fo number and
type of hours. Telestalf will nof report on paymentis.
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Audi torés Response to Management Response:

RegardingFinding#2 and Recommendation #Be Administration/Syracuse Police Department
Agreewith the AudibrG recommendatiothat the Mayor/Administration should have been
involved in the decision making of the-gall policy. However irtheir Disagreement witlrinding
#3 and Recommendation #8garding the lackf notification given to th€ommonCouncilon the
policy changethe Administraion/Syracuse Police Departmaite the City of Syracuse Charter to
justify their Disagreement witfrinding #3:

fiwhile the administration agrees that communication between the Chief of the Police and the
CommonCouncil is generallymportant and desirable, we wish to clarify that there wadsgal
requirement that the Chief notify the Council before the policy was implemented. The Charter
provides that:

Thechief of policewith the approval of the maymhall make, adoppromulgate and enforce

such reasonable rules, orders and regulations for the government, discipline, administration and
disposition of the officers and members of the department of police as may be necessary to carry
out the funct i o rsection$1409 (erephadieguded)t ment . 0

Thus, the authority to change a departmental policy or adjust staffing sits squarely with the
Chief, in concert with the Mayor.he policy at issue in this audit was purely a staffing
decisio® a decision of how best to deg the budgeted resources of the Department in the
context of a public health emergency. These are the types of operational decisions that are
reserved for the Chief and Mayor.

Moreover, even if the policy led to the need to shift budgeted resourcés thiHPolice
Department (and it is not clear that it did), the authority to shift budgeted viitiis a
department is also a mayoral power.

Section 5205A of the City Charter states as follows:

dn addition to the powers and duties providedeation 5205 herein the mayor shall:

é . 3) Transfer appropriationsithin an office, department, or board, from one classarnkw
program to anothdg® Erfiphasisadded.)

Thusthe AdministrationSyracusePolice Departmerts positionon their authorityo change
departmental poligywhile citing the City of Syracuse Charter to substantiate their Disagreement
with Finding#3, is contradictory in Finding/RecommendatiorB#the Syracuse Police Department
doesacknowledgeper the Charter, that theMayor & approval is necessaryn thenewpolicy
decision with the recognizetiudgetary consequencé&&taccording to the Administration and the
Syracuse Police Departmetitey Agreewith Finding#2 thatthe Mayorwas never involvedn the
on-call policy decision
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In Finding #4 and Recommendatié4 the Administration/Syracuse Police Department
Disagrees with the Audit information provided:

Finding 4: The Chief of Police Was Remiss in Not Developing Alternative
Socially Distanced Assignments For the Officers.

Since the primary rationale for thipolicy was to contain the spread of coronavirus and

protect both officers and the general public, there are other ways that social distancing
and workforce separation could have been used to both mitigate the need for an on call

policy and provide value b City taxpayers. This seems quite likely since the need for
overtime rose despite Officers being on call at home.

fiWe disagree with this finding for two primary reasons.

a. The officers that were placed-ona | | had to be avai regpdntibackt®t

a

mo me n

their patrol function if needed. If the officers had been reassigned to other posts to meet the needs of the

pandemic then they would not have been available for patrol meested.

However, in the future we will consider having officers ctetgtraining while they are on call.

b. The Police Departmentds written cross contaminat
utilized in other areas of the Department so as to avoid exposures to other personnel and the lengthy

guarantines andontractions of the virus that coukbsultd

1) The Administrabn/Syracuse Police Departmaaite the following:The officers that were

placed orc a | | had to be available at a momentds |
function if neededThe Office of the Audiirl ook ed at those of fi

nearly all officers involved in the on call policy decision either live outside the City

boundaries and in some casastside of Onondaga County. We fail to esv our officers

could in reality, be availableta A momenHbds noti ce

2) The Office of the Auditors unclearon theeffectivenes®f the SyracusePolice
De p ar tvmiten trasscontaminain policy, implementedo avoid exposure

other personriebased on their responseRmding #6 the Syracuse Police Department

states thedllowing: fiWith regard to conformity to the COWIB maskwearing policy,
an investigation was conducted and the officers were officially disciplined for not
wearing masks as per Departm@alicy for the incident reported ippendix Mo

cer sbo
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Appendix:

A. Letter from Common Council Requesting Audit




